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Art Unit: 3714 

DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2, 4-8, 10-17, 19, 20, 22-26, 40-42, 44-49, 51-68 are rejected under 35 
U.S.C. 102(b) as being anticipated by Gohlke (US 5,372,366). 

As per claims 1, 9, 19, 38, 45, 53, 58 and 63, Gohlke discloses a method of playing a 
wagering game using one or more decks of cards (see abs.) comprising: generating a set of 
random over numbers and a set of random under numbers (col. 5, lines 39-53); accepting one or 
more wagers from one or more players (see figs. 4 A, 4B); dealing each wagering player one or 
more cards (see fig. 1); determining a value of the one or more player cards; and resolving an 
over/under player wager by determining whether the value of the one or more cards is in 
the set of over numbers or in the set of under numbers (col. 5, lines 39-53). 

As per claims 2, 4-8, 10, 12-16, 20-26, 39-42, 44, 46-49, 51, 52, 54-57, 59-62 and 64-68, 
Gohlke discloses a method of claim 1 wherein resolving an odd/even player wager comprises 
determining whether the value of the one or more player cards is odd or even; wherein 
generating the set of random over numbers and the set of random under numbers is 
accomplished by using an electronic random number generator; wherein modulo 10 is used to 
determine the value of the one or more player cards; wherein an additional final card is dealt to 
each wagering player receiving one or more cards having a value of 0 or 9; wherein resolving a 
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posts player wager comprises determining whether the value of all player cards is 0 or 9; wherein 
the set of random over numbers and the set of random under numbers each include four unique 
numbers between 1 and 8 (Gohlke discloses a deck of player card that is odd or even and 
wherein a random number can be selected and the value can be any number between 0 and 9). 

Claim Rejections -35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3, 9, 17, 18, 21, 27, 28, 43 and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gohlke (US 5,372,366) in view of Dreaper et al (US 2004/0090004 Al). 

As per claim 3, 9, 17, 18, 21, 27, 28, 43, 50, Gohlke does not explicitly disclose a set of 
random numbers using a rotatable wheel and a display device but Dreaper discloses a method 
wherein generating the set of random over numbers and the set of random under numbers is 
accomplished by using a rotatable wheel, having a plurality of numbers depicted thereon, in 
combination with a wheel divider. Furthermore, Dreaper discloses a method wherein the value 
of the one or more community cards is displayed on a display device; wherein the value of the 
one or more community cards is displayed on a display device (page 3, [0026] - [0027]). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the rotatable wheel and the display device as taught by Dreaper into the 
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method and apparatus of Gohlke because it would increase the excitement and pace of game play 
by having more hands per hour. 

Allowable Subject Matter 

5. Claims 29-39 are allowed. 

None of the references, either singularly or in combination, discloses or even suggests the 
conditions established in the following claims: 

As per claims 29-3 1 , a method of playing a wagering game using one or more decks of 
cards comprising: if said combined value is within a preestablished range, resolving an 
over/under player wager by determining whether the value of the one or more player cards is in 
the set of over numbers or in the set of under numbers; and if said value is equal to one or more 
preestablished numbers outside the preestablished range, dealing the player an additional final 
card and resolving the over/under wager by determining whether the value of all player cards is 
in the set of over numbers or in the set of under numbers. 

As per claims 32-34, a method of playing a wagering game using one or more decks of 
cards comprising: if said value is within a preestablished range, resolving an over/under player 
wager by determining whether the value of the one or more community cards is in the set of over 
numbers or in the set of under numbers; and if said value is equal to one or more 
preestablished numbers outside the preestablished range, dealing an additional final community 
card and resolving the over/under wager by determining whether the value of all community 
cards is in the set of over numbers or in the set of under numbers. 
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As per claims 35-37, a method of playing a wagering game using one or more decks of 
cards comprising: if said value of the player hand is within a preestablished range, 
resolving an over/under player wager on the player's hand by determining whether the 
value of the one or more player cards is in the set of over numbers or in the set of under 
numbers; if said value of the player hand is equal to one or more preestablished numbers 
outside the preestablished range, dealing the player an additional final card and 
resolving the over/under player wager on the player's hand by determining whether the 
value of all the player cards is in the set of over numbers or in the set of under 
numbers; if said value of the community hand is within a preestablished range, resolving 
an over/under player wager on the community hand by determining whether the value 
of the one or more community cards is in the set of over numbers or in the set of under 
numbers; and if said value of the community hand is equal to one or more 
preestablished numbers outside the preestablished range, dealing an additional final 
community card and resolving the over/under player wager on the community hand 
by determining whether the value of all community cards is in the set of over numbers or 
in the set of under numbers. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Dreaper et al (US 2004/0104531 Al) disclose a method and apparatus for wagering or 
entertainment based on outcomes of indicia. 
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• D'Avanzo discloses a gaming machine comprising a container for holding a plurality of 
numbered balls which are agitated 

• Cannon (US 6,837,788 B2) discloses a method of playing a dual wagering game. 



examiner should be directed to Ronald Laneau whose telephone number is (571) 272-6784. The 
examiner can normally be reached on 7:30 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (571) 272-6788. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Any inquiry concerning this communication or earlier communications from the 
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Primary Examiner 
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